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TERRORISM (EXTRAORDINARY POWERS) AMENDMENT BILL 2015 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON LYNN MacLAREN (South Metropolitan) [5.08 pm]: I rise to continue my remarks on the 
Terrorism (Extraordinary Powers) Amendment Bill 2015. I want to firstly touch on the purpose of the bill and 
specifically go through some of the amendments that I want to draw attention to. I will also discuss the 
Greens’ previous position on the legislation when it was introduced in 2005. I also want to comment on how the 
position that I am about to outline compares with the position in 2005. I want to make some further comments on 
the amendments and then discuss some key points, some of which have already been touched upon by previous 
members, including whether this is the best thing we can do to respond to the risk of terrorism. 

The main purpose of this bill is to extend the expiry date of the Terrorism (Extraordinary Powers) Act 2005 for 
a further 10 years to 19 December 2025. The amending bill also provides for an extension of essential police 
powers in the event of a terrorist attack. I understand that this bill ties in with current federal legislation on 
national security, and aims to align with other states’ legislation. Quite a bit has changed since we passed the bill 
in 2005. I will also comment on today’s events in the federal Parliament, which concerned some other additional 
powers on national security. The Greens have already gone on the record in the federal Parliament in relation to 
that bill. I understand that the powers provided under the 2005 act have not been used or even tested yet in 
Western Australia. I believe that we are very fortunate that this is the case. 

This bill will introduce two new grounds for authorising an application for a covert search warrant. The first of 
the two new grounds is advocating terrorism. This is also included in the federal Counter-Terrorism Legislation 
Amendment (Foreign Fighters) Act 2014. The second ground is membership of a terrorist organisation. These 
two offences are additional to the grounds already provided for—that a terrorist act has been, is being, or is about 
to be committed, whether in or outside this state. This bill will address the inconsistency between the 
commissioner’s level of suspicion or belief and that of the issuing judge. There is also a definition of 
“target vehicle”. It has been included to allow for the search of vehicles under a covert search warrant. This bill 
extends the power to access and operate any device or equipment in the target place or target vehicle that holds, 
records or processes data. The bill also makes it clear that access to data under a covert search warrant is subject 
to any limitation imposed by the commonwealth Telecommunications (Interception and Access) Act 1979 and 
the Telecommunications (Interception and Access) Western Australia Act 1996. Another amendment allows for 
the commissioner to appoint special officers, sworn employees of the New Zealand police and/or law 
enforcement officers of other foreign jurisdictions who may be required in the event of a terrorist attack, when 
specialist counterterrorism skills and expertise are needed. An amendment to section 20 of the act clarifies what 
has already been decided in the High Court of Australia in the decision on Kirk v Industrial Relations 
Commission of New South Wales. 

I know that a couple of members have mentioned that the Greens opposed the Terrorism (Extraordinary Powers) 
Bill 2005. When the bill was introduced, my colleague Hon Giz Watson opposed it. I think we can agree that 
times have changed. The Terrorism (Extraordinary Powers) Bill 2005 was assented to on 19 December, 2005. 
This legislation confers additional powers on all police officers and enables the covert entry and search of 
premises as well as the declaration of target areas, target people and target vehicles. These powers must be used 
in relation to terrorist acts as defined in the legislation. The Greens’ position has not changed since we 
established our four pillars. One of those pillars is peace and nonviolence. Within our core policy, we state — 

Australia’s security is inseparable from that of our region and the world. All security policies should 
enshrine the goals of peace, nonviolence, disarmament, social justice and ecological protection and 
must support the self-determination of indigenous peoples. 

Further on, the document states — 

To achieve our vision of a world free from violence we must foster a network of government and 
community movements that complement each other’s actions in creating and sustaining peace. 

Those are just two very brief and relevant quotes from the core policy of the Australian Greens and the 
Greens (WA)’s four pillars. In the debate on the Terrorism (Extraordinary Powers) Bill 2005, my colleague 
Hon Giz Watson outlined four key points about why the Greens did not support the original legislation. She 
stated, firstly, that sufficient powers already existed in both federal and state legislation; secondly, that the 
introduction of these new powers would move Western Australia incrementally closer to becoming a police state 
and offend against numerous human rights and liberties; thirdly, that the legislation would have 
a disproportionate effect on certain sections of the Western Australian community; and, fourthly, that it would 
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send a false message to the public that terrorism can somehow be defeated by legislative means. Those were the 
stated aims. 

Like many members, I had a quick look at the Hansard record of the debate on the 
Terrorism (Extraordinary Powers) Bill 2005. I will briefly quote from the second reading speech given by 
Hon Jon Ford, who used to sit right here in front of us. In introducing the bill, he stated — 

The counter-terrorism measures proposed in this bill will empower police to act decisively in times of 
exceptional crisis and imminent danger. What we are not talking about here is increasing ordinary 
police powers. 

He went on to say — 

… this bill is about enabling police to adequately respond to, prevent and investigate terrorist acts. The 
proposed legislation covers two key aspects: first, special police powers provide the scope and 
flexibility for police to respond to a terrorist act about to happen or that has just occurred … Secondly, 
covert search warrants permit the entry and search of premises by police without the occupier’s knowledge in 
order to ascertain evidence that will detect or prevent terrorist activity. 

Other relevant comments in the second reading speech were that the application of the legislation would be only 
for very strict case-by-case instances of terrorism, and that the special police powers authorised the 
Commissioner of Police to issue a commissioner’s warrant either when a terrorist act may be imminent or in the 
aftermath of a terrorist act. The commissioner’s warrant would focus on three main aspects, which I will not go 
into here, although they may be relevant during the Committee of the Whole. 

A lot has changed since 2005, as I noted. Acts of terrorism have continued to occur both at home and abroad. 
Since 2005, horrific attacks have occurred in Australia, including the stabbing of two police officers at 
Endeavour Hills in 2014—both officers were seriously injured, but survived the attack, while the attacker was 
killed—the Sydney hostage crisis in 2014, in which two hostages and the gunman were killed, and the 
Parramatta shooting earlier this year, in which a police accountant was shot dead before the shooter was also 
killed. Six people have died in Australia in these attacks. No country is quarantined from terrorism. A member 
who spoke previously—I think it was Hon Alanna Clohesy—read out a long list of countries in which terrorist 
attacks had occurred. Interestingly, there was one omission from that long list—the United States of America. 
Between 2001 and 2014, 3 046 people died in the United States as a result of terrorist attacks.  

Just as an additional aside and a comment on violence in society, I want to draw the attention of members to the 
challenge President Obama made to journalists to compare the number of deaths resulting from terrorism with 
the number attributable to gun violence. Notably, 153 144 people died as a result of gun violence in the United 
States in that same period in which 3 046 people died due to terrorism attacks. In fact, in 2015, the United States 
has yet to go eight days in a row without a mass shooting. The increasing number of terrorist attacks globally has 
had an impact also on individuals all over the world. The recent terrorist attacks in Paris and Beirut have caused 
tremendous amounts of suffering and stress for the people of those countries and for many other people across 
the world. I thought it was particularly relevant that Hon Adele Farina talked about her family who live in France 
and how stressful it was for everyone. 

Before I go into more detail about our response to terrorism, I want to reflect on a few things. A lot has been 
written in the press about this because of the events in Paris. I want to quote briefly from one of the articles 
I believe was in The Guardian earlier this week, which states — 

Before we can speak of anything else, we must speak of the victims. Amid all the noise that follows an 
act of horrific violence, amid the din of debate and argument, it can be easy to stop hearing the pain of 
the event itself. Paris is mourning the loss of at least 129 people who on Friday were engaged in the 
harmless, happy business of normal life: Eating together, watching football together, listening to music 
together. Now they are dead, murdered in utterly terrifying circumstances. The survivors, the injured, 
the entire French people, already wounded by the lethal attacks in January, are reeling from the shock. 
In their loss, in their grief, in their pain, we are with them. 

That is a quote from last Monday’s The Guardian and, of course, several commentators have commented in 
recent hours about not just the event itself in Paris, but also the escalation of violence around the world in 
response to it. If we were to analyse the media reports, we would note, in fact, a rise in Islamaphobia in Australia 
since the Paris attacks. Islamaphobia experts say there has been a noticeable rise in anti-Muslim sentiment in 
Australia since the Paris attacks. They are calling for reasoned public debate on the issue and for politicians and 
leaders to keep their inflammatory statements at bay. The level of exposure these events are having and the level 
of concern they are causing is only increasing. This was demonstrated by protests and counter-protests held 
across Australia this Sunday. At the Reclaim Australia rally held in Perth, right here outside Parliament House, 
about 300 anti-Islam protesters gathered to take part. At the other end of Parliament House, around the same 
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number of anti-racism protesters were holding a counter-rally to the right-wing group’s rally. More than 
80 police were at that protest, and they came early to ensure that the two groups did not clash. The rise of 
Islamaphobia is a clear and present danger to our peaceful coexistence. However, I note that those crying out 
against racism are growing in number and the voices condemning violence in all its forms are growing louder. 
To protect our peaceful society, our response to terrorism must not escalate conflict or encourage racism. 
Instead, we need to build a stronger community. Any expansion of police powers to deal with terrorism must be 
measured and have clear intent. I will quote Benjamin Franklin, who said — 

Those who would give up essential Liberty, to purchase a little temporary Safety, deserve neither 
Liberty nor Safety. 

However, my favourite paraphrasing of this, which fits better on a fridge magnet is — 

Any society that would give up a little liberty to gain a little security, will deserve neither and lose both. 

That is relevant to another bill we are dealing with on the notice paper. 

I want to comment on two amendments and focus on them in greater detail and raise a number of other points. 
The first amendment is the provision of two new grounds for authorising an application for a covert search 
warrant and the second is the power to access and operate any device or equipment in a target place or a vehicle 
that holds, records or processes data. Firstly, the bill introduces two new grounds for authorising an application 
for a covert search warrant. Those grounds are advocating terrorism, which is also included in the federal 
Counter-Terrorism Legislation Amendment (Foreign Fighters) Act 2014 and, secondly, membership of 
a terrorist organisation. My colleague in the Senate Senator Scott Ludlam and the then Senator Penny Wright 
contributed substantially to the debate on the federal foreign fighters act 2014 as well as the other national 
security bills when they were introduced late last year. There was a particular criticism of the speed with which 
this federal legislation was pushed through the Senate without suitable time being spent in the committee stage. 
The Greens did not recommend that the bill be passed as it was, and they opposed elements of the schedule of 
the bill. The Greens also opposed the national security legislation announced today by the Prime Minister, 
Hon Malcolm Turnbull. I briefly quote from the speech of the member for Melbourne, Adam Bandt — 

 … I will be opposing the Australian Citizenship Amendment (Allegiance to Australia) Bill 2015. I will 
be opposing this bill because it will do nothing to make Australia safer. It will divide us into two classes 
of citizens based on whether you have dual nationality or not and it will trash one of the most 
fundamental principles of civil law and the English constitutional system that we have taken for granted 
for many years—that is, if you are born in the country, you are a citizen of the country, and it is not the 
parliament’s prerogative to take it away. 

Mr Bandt makes many other points about how people are responding to the call to take away citizenship 
privileges for people who are convicted of certain crimes, among which he says — 

… defenders of some of the most basic legal and human rights institutions in our country … have come 
forward and said that this bill is dangerously and irreparably flawed. 
The country does not want us to start creating two classes of citizens. The country does not want us in 
this parliament to start giving up the basic rights that have been fought for and that now, many are 
arguing, are under attack. 

Adam Bandt quoted Waleed Aly. It is a very interesting and very short read, but Mr Bandt concluded by 
saying — 

I am not prepared to give up a fundamental principle about the relationship between citizens and the 
state. I am prepared to join with every other member, I think, of this parliament to say that people who 
want to do us harm deserve to have the full force of the law brought down on them. But this legislation 
is not going to make us safer. It is going to divide people and it is a bridge too far. 

It is important to recognise that the terrorism legislation we are dealing with is a very, very small part of the 
whole puzzle of the national debate in response to terrorism and in trying to work out how to address that. 
Clearly, even though we will be connected more closely to the federal legislation and we are updating our state 
act, there are still very, very important limitations and flaws, and in some cases fatal flaws, in that federal 
legislation that our federal colleagues are addressing, so it is important that we are cognisant of that when we 
consider whether to pass this legislation today. 
The second point I want to talk about in the amendments before us is the power to access and operate any device 
or equipment and access data. Regarding the second point, the bill also extends this power. Access to data is 
another interesting feature. Any modern police investigation involves scrutiny of electronic data due to its 
prevalence in society as a communication tool. Therefore, it is completely understandable why police may want 
to access data from a person suspected of involvement in a terrorist act that has been, or may be, committed. 
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However, to quote Senator Scott Ludlam during the federal debate on the national security bills, the privacy 
commissioner emphasised — 

‘the importance of ensuring that any expansion of existing powers accords with community 
expectations about the handling of personal information’ He said: 
This balance can be achieved by ensuring that where the handling of an individual’s personal 
information is authorised in the broader interests of the community, including upholding national 
security, those activities are accompanied by an appropriate level of privacy safeguards and 
accountability. 

As I stated, the Greens were not in support of the Counter-Terrorism Legislation Amendment (Foreign Fighters) 
Bill 2014. 

It is an important point that community expectations are met in the expansion of powers. The investigative tool 
we are about to pass must be balanced against our rights to privacy. It is important that this state legislation is not 
an overreach and that the powers are used in the particular circumstances defined in the bill. Under federal 
legislation, access to data under a covert search warrant is strictly subject to any limitation imposed by the 
commonwealth Telecommunications (Interception and Access) Act 1979 and the Telecommunications 
(Interception and Access) Western Australia Act 1996. That will also apply in this amendment bill. 

The third aspect of the Terrorism (Extraordinary Powers) Amendment Bill 2015 that I want to comment on is the 
regular three-yearly reviews. I support regular reviews. It is important that we continue to periodically measure 
the effectiveness of extended powers provided to police. This is to ensure that they are effective and are not 
overreaching. We do not want these powers to have a disproportionate effect on certain sections of the 
WA community. The three-yearly reviews must be continued to ensure that these powers are appropriate. These 
reviews aim to measure whether the powers are relevant and suitable for achieving the intended outcome. 

Many members commented that although the reviews are keeping us up to date with other legislation as it is 
amended, including the criminal investigation acts, the reviews also show that these powers have never been 
used in Western Australia. Like the members who have spoken before me, I hope we never have to use these 
powers. It is also important that the act itself has a 10-year use-by date. It would be great if it fell away in 
10 years—if we never again had to think about terrorism. Since 2005, it is clear that we still have not worked out 
how to increase the potential for peace and nonviolence throughout society; instead, we are finding an increase 
in violence. I think there is an increased threat of random acts of violence. Many random acts of violence are 
being connected and claimed by terrorist organisations, who honestly think that it is a big, coordinated effort, 
because their goal is to destabilise the status quo. 

Other key points that I want to touch on in the second reading debate include the definition of “terrorist”. It is 
important that as we are expanding police powers, the definition of terrorist cannot be altered or skewed. 
Unfortunately, it would appear that not everyone sees eye to eye on definitions. For example, recently the public 
became aware that the federal government has developed a radicalisation awareness information kit that makes 
a wild assertion that environmentalism is a pathway to violent extremism. The booklet, produced for school-aged 
children for education purposes, suggests that listening to alternative music can lead to violent extremism. That 
is clearly not grounded in the facts. For example, we would not want this legislation to be used in the future to 
target environmental advocates who are exercising their legitimate democratic right to protest. 

Hon Michael Mischin: Has it been so far? 

Hon LYNN MacLAREN: No, and that is a good thing. But we did not have the radicalisation — 

Hon Michael Mischin: Why do you think it ever would be? 

Hon LYNN MacLAREN: We did not have the radicalisation kit before, either. We had no idea that these 
definitions were in anybody’s mind and could potentially connect peaceful protest or hugging a tree with 
extreme violence. 

Hon Michael Mischin interjected. 

The ACTING PRESIDENT (Hon Alanna Clohesy): Order! I will entertain some questions across the 
chamber, but Hon Lynn MacLaren has the call. 

Hon LYNN MacLAREN: We do not want powers that are being extended for the particular purpose of 
terrorism somehow corrupted by using them in another way—that is, to try to limit protests or dissent in any 
way. That is why, when we get into the clause-by-clause debate during Committee of the Whole, it might be 
worth questioning those definitions so that it is clear that if a person is protesting, these terrorism powers would 
not be invoked. These definitions are important. Although we might agree with certain definitions of what it 
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means to be radicalised or to be a terrorist, there might be other definitions out there and other people proposing 
to use different definitions. 

My final key point is that legislation alone cannot defeat terrorism. It is important for the community to realise 
that terrorism cannot be defeated by legislative means alone. It is only one tiny part of the puzzle. It is important 
that we strive for an inclusive community and a society in which we support each other. As Senator Di Natale 
recently stated in response to the Paris terrorist attacks — 

“A united Australian community is much stronger in helping to defeat these threats than one that’s 
divided. Hate is the problem here, it’s not the answer,” … 

I wanted that particularly poignant quote on the record. 

A government cannot only increase police powers to prevent acts of terrorism; we need to do more to build 
overall social cohesion. The government should consider measures such as resourcing programs for community 
engagement in countering violent extremism; supporting peer-to-peer programs; resourcing grants programs to 
support local communities to counter homegrown extremism; resourcing multicultural community programs and 
events; and, at a federal level, making substantial commitments to foreign aid and Australia’s humanitarian 
intake. We will not stop terrorism simply by punishing people after they have committed crimes; we also need to 
focus on prevention. We need a whole-of-government approach as well as a greater emphasis and more attention 
focused on building inclusive communities here and around the world. 

Members may not be aware of the response to terrorism made by the Quebec government earlier this year. 
Quebec introduced an action plan to combat violent radicalisation. It is stated in an article dated 10 June 2015 — 

The Quebec government announced a series of broad measures to fight violent extremism in the 
province Wednesday, including major changes to the province’s human rights commission system and 
the creation of a Quebec-specific hate speech law. 

Public Security Minister Lise Theriault and Immigration Minister Kathleen Weil detailed a 59-point 
plan aimed at preventing, detecting and acting against those either considering or on the verge of 
committing acts of ideological violence.  

The so-called “action plan” to fight violent extremism includes a police squad to monitor social media 
platforms and an anti-radicalization centre based in Montreal. 

The provincial government also tabled proposed legislation that would give Quebec’s human rights 
commission the ability to launch its own investigations against people it suspects of committing hate 
speech and inciting violence. 

The bill — 

That is, the bill that was discussed at that time — 

seeks to create Quebec-specific hate speech laws outside the Criminal Code, with anyone found guilty 
facing a hearing before the human rights tribunal and a fine of up to $10,000. 

The commission enforces Quebec’s Charter of Human Rights and Freedoms. 

The bill would also allow the government to remove all or part of public funding from schools if 
employees “tolerate” hate speech inciting violence. 

The action plan and the new bill come as the province aims to address a radicalization issue in its own 
backyard, with many youth having left or attempting to leave in recent months to join militant 
Islamic extremist groups abroad. 

The Liberal government has also been under pressure to act since a Quebec man used a car to kill 
a soldier in a terror act just south of Montreal last year. 

“Our plan seeks to prevent violent acts by people who have become radicalized, such as the ones we 
witnessed last fall and moreover, to stop young people from leaving the country to join extremist 
groups,” Theriault said. 
The plan includes training for teachers and social workers on how to detect and deal with radicalized 
individuals and better co-ordination between provincial ministries and police. 
… 
A police squad will be created to monitor social media platforms to look out for those trying to recruit. 

There are also plans to forge ahead with a $2 million “anti-radicalization centre” in Montreal, the first 
of its kind in North America, according to Mayor Denis Coderre. 
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Coderre said the aim of the centre is to offer counselling and psychological services to people who have 
become radicalized or who have been groomed and recruited to commit violent acts in Quebec and 
elsewhere. It will also deal with other issues like street gangs and anti-Semitism, for example. 

The province also announced the creation of tiplines where the public can provide anonymous tips 
about anyone they suspect of being radicalized. 

Both Weil and Coderre said the plan is to fight what they called a “delicate issue,” but not to target any 
one particular group or religion. 

Some Muslim community mebmers — 

That should be “members” — 

in Quebec expressed concerns that the anti-radicalization centre and the hotline would target Muslims. 

Samer Majzoub of the Canadian Islamic Forum called the action plan and the proposed legislation 
“political.” 

“It targets the Muslim community,” Majzoub said. “This is the impression of everyone who I spoke 
with today.” 

Sufi Imam Omar Kone of the Montreal-based Haqqani Foundation said he agreed with the government. 

“I don’t think the Muslim community is unfairly targeted,” he said. “The problems of radicalization 
among the youth are many, but we are dealing with an Islamic problem and we cannot in the name of 
global fairness ignore that we have an issue.” 

Haroun Bouazzi, with the Montreal-based association of Muslims and Arabs for a secular Quebec, said 
he agrees with much of the action plan with regards to social cohesion and for increased training of 
teachers and social workers. 

What is lacking, he said, is more money and details about how the government will prevent “racial and 
religious profiling in the provincial police and Montreal police.” 

The reason I came across this article is that it was recently reported that the hotline set up by the 
Quebec government has received 400 calls in the time it has operated, and that six of those calls turned out to be 
serious results for potential terrorist events or potential terrorists. The action plan, as members can see and hear, 
is multidisciplinary and cross-government involving education, social workers and a helpline, as well as those 
investigative abilities to go into communities to monitor action. It is obviously working well in Quebec. If I were 
in the place of the government today, it is the kind of thing I would look at establishing—a much more realistic 
and multidisciplinary response to terrorism so that we can sleep a little sounder knowing that the government is 
implementing an effective and proactive approach to building community, and not just waiting for these 
particular offences to occur. It was clear from what Hon Adele Farina said in her remarks about the amount of 
effort that has gone into investigations and police work in other places around the world that have actually 
experienced terrorist attacks that it is not always the best deterrent. It is definitely a tool that we need in our 
toolbox, but it may not be the only thing and it is clearly not the only thing because terrorism continues to be an 
issue for many cultures around the world. 

In wrapping up my second reading remarks, I have to say that these legislative powers are probably useful as 
a tool to minimise the risk of terrorism. What is more important is that we continue to promote understanding 
and peaceful resolution of conflict for all people, and that we practise having that inclusive community and 
develop a culture in which people can live without fear or suspicion. 

The Greens support the bill. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.46 pm] — in reply: I thank 
honourable members for their contribution to the debate on the Terrorism (Extraordinary Powers) 
Amendment Bill 2015. In particular I thank the opposition for indications of support for the extension of the 
sunset clause in the bill for a further 10 years. I am not sure where the Greens stand on this matter. 

Hon Lynn MacLaren: You weren’t listening! 

Hon MICHAEL MISCHIN: It got lost in a whole lot of other stuff, but I will deal with that anyway. 

I will keep my remarks relatively brief, but there are a few things that I feel I should address. Hon Sue Ellery, the 
Leader of the Opposition, made mention that the idea of terrorism is not new, and that is right. She cast her mind 
back to when she was a child and encountered in a visit to London some of the effects of the tension at that time, 
but, of course, London has had a long history in that regard. One does not need to go back to France to see the 
effect of radical and terrorist action. London has a history of anarchists setting off bombs and shooting police 
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officers in its streets in the 1800s, if not earlier; of revolutionaries; and of the Irish Republican Army, of course. 
The difference now is that at one point terrorism arose out of ideological radicalism. Now that ideology has been 
replaced by religious faith, which in a sense makes it more insidious. That is because we cannot reason with 
religious faith; it is based on belief systems, not on reason. It may attract people who are socially inadequate in 
some respect, who have some grievance, or who have some desire to promote their power in society or among 
their fellows, and are drawn to religious faith as a justification for their actions. 

Here is where I differ from Hon Alanna Clohesy’s comments about how we all need to take some responsibility 
for this. Radicalisation is not a result merely of marginalisation, whatever that might mean in a particular 
context; nor do we all take responsibility for the decisions of others to murder, to maim, to torture and to cause 
pain and grief simply on the basis that their religious beliefs or professed religious beliefs support that 
conclusion. It is true that other avenues must be approached to combat terrorism and to discern its causes. Often 
those causes can be based on some grievance, perceived or actual. Sometimes they are based simply on the 
personalities of the people concerned—the same people who may have turned to other forms of criminal 
behaviour but simply now have an opportunity to justify that behaviour by way of professions of religious belief. 
Their success is two-fold: first, they achieve some notoriety in their actions; and one has to wonder whether it is 
a good idea to publish their pictures on the front page of newspapers with headlines such as “The face of evil”. 
I would have thought that a social inadequate looking for some kind of validation of their life through causing 
terror and pain to others would achieve it by getting that publicity and having their notoriety preserved 
indefinitely. It may be better that these people remain anonymous, faceless and unacknowledged and take away 
part of the attraction of that particular course of action. Nevertheless, that is for others to determine and to weigh 
up. Part of the measure of their success, of course, is to create fear, paranoia, suspicion, hate and prejudice 
against those they claim they are championing and to take away our enjoyment of life, our liberties and our 
quality and amenity of life that we have enjoyed and continue to enjoy. They win when police officers carry 
body armour around 24 hours a day and wear body armour in public places. They win when police officers go 
into courts armed with firearms and tasers. They win when we as politicians are not able to go and meet our 
constituents and attend public events. They win when ministers of the Crown cannot go into public places and 
interact with members of the public because we are surrounded by guards. I hope that we will always have at the 
back of our minds a desire to keep life going as much as possible in the manner to which we are accustomed and 
in the manner which we enjoy. Hon Ken Travers made that point very soundly, and I agree entirely with him. 
I do not quite understand what Hon Adele Farina was driving at in her speech. I am not sure whether many of the 
comments that she made in respect of a critique of legislative powers and extension of police powers were 
comments that she made back in 2005 when the original legislation was debated in this place—it having been 
a bill of the government of the day of which she was a part. I make a number of points in respect of comparisons 
between what is being sought in this legislation and, indeed, by legislation generally in this state against that 
from overseas. Firstly, we are not France—we have a very different system, we have a very different ethos, we 
have a very different history and we approach problems in a very different fashion. Secondly, security forces, it 
must be noted, in order to protect us and in order to say that they are successful must be successful 100 per cent 
of the time. To say that there have been repeated failures by security forces around the world disguises the fact 
that for the bad guys to win, they have to be successful only once. A lot of things are going on in the world, 
many of which may very well have been thwarted, plots thwarted, activities countered, plots exposed, and 
offenders disarmed, by the actions of security forces that we never hear about. The ones we do hear about and 
the ones that we need to try to react to and to counter in advance are the ones in which there has been success. 
I think it is a little unfair to say that there are repeated failures. One must continue to determine why those 
successes by the bad guys occurred and how they happened and work out what needs to be done that is humanly 
possible to be done to ensure that it does not happen again. 
As for the Greens, they say they are supportive of the legislation. I find some of the comments to be a little odd. 
Hon Kate Doust: Attorney General, can I just say something to you. You know, the second reading speech is 
wideranging. As a minister of the Crown, the only thing you are interested in is where people line up on the 
floor. It is all about the numbers. 
Hon MICHAEL MISCHIN: I accept all that. 
Hon Kate Doust interjected. 
Hon MICHAEL MISCHIN: I accept all that but I will make the point that legislation that is neutral in its terms, 
like this bill, apparently runs the risk of discriminating against certain segments of the community, yet an anti-
radicalisation centre in Quebec that gives police dob-in powers and all the rest of it apparently does not 
discriminate against particular groups in the community. I just do not get it. 
In any event, the legislation that is before us simply extends what has been in place. I think it is a tribute to the 
legislation and to the nature of the society in which we are involved that it has not been used to date. It is my 
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understanding that a commissioner’s warrant has never been sought, let alone issued, and it is a tribute to the 
measure of our society that we do not have to resort to these sorts of powers in the way we have and hopefully 
we will not in the next 10 years. 

I will deal with a couple of things that Hon Ken Travers raised, firstly, about the use of special officers from 
New Zealand. Our system and New Zealand’s system are very similar in terms of our law enforcement practices 
and the approach to law enforcement. They are both based on common law systems. There is considerable 
interaction between the New Zealand law enforcement and justice agencies and those in Australia. The 
Australia–New Zealand Counter-Terrorism Committee liaises frequently and develops common policies. Also, 
New Zealand and Australian ministers in various jurisdictions cooperate with each other and meet ministerially. 
There is also cooperation at the officer level, so it is natural that if we are going to recognise in statute other law 
enforcement officers, they be from New Zealand rather than other jurisdictions with a rather more foreign 
approach to law enforcement. 
Secondly, Hon Ken Travers mentioned section 20 of the Terrorism (Extraordinary Powers) Act 2005 and 
a limitation on review. There is a potential for risk in the broad nature of the limitation on review that is 
contained in the act at present and that is why it is being remedied—so that there can be a review at jurisdictional 
level, taking into account that particular High Court decision. Mention was made about the delay in this bill 
being introduced into Parliament. There have been three reviews of the bill over the last several years—in 
July 2008, January 2012 and January 2015. It is my understanding that as a result of those reviews, legislation 
was being prepared and proposals that are contained in this legislation were being worked on. However, work 
was also being done at the Council of Australian Governments level in order to determine the federal 
government’s approach to various terrorism strategies, so there was delay until that was resolved and some 
indication given as to whether further changes might be necessary. Those have not resulted in any great change 
to commonwealth laws, so this legislation can now proceed. In any event, it was introduced into the other place 
on 24 September, debate was concluded and the bill was introduced into this place on 22 October. It has been 
brought on for debate as soon as reasonably practical and well enough before the expiry date of the sunset clause 
on 19 December. 

I understand that the bill will go to Committee of the Whole. I will deal with the issues raised in respect of the 
bill more specifically at that time. Otherwise, I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Sitting suspended from 5.58 pm to 7.32 pm  

Committee 

The Deputy Chair of Committees (Hon Simon O’Brien) in the chair; Hon Michael Mischin (Attorney General) 
in charge of the bill. 

Clause 1: Short title — 

Hon KATE DOUST: I have just a couple of questions that I would like to ask while we are dealing with 
clause 1. Although I appreciate that we have never had to use this legislation, and hopefully we never will, I note 
that there are some proposed changes to the legislation as a result of this bill. In terms of the role that police play, 
I want to go through a couple of questions about budgetary matters that might be impacted by this legislation and 
get some responses on the record, if you like. The first three areas of my questions are directly related to the 
budget, but linked to this issue of terrorism and a police role in engaging with and managing that. My first 
question relates to “Significant Issues Impacting upon the Agency”—that being the Department of the 
Premier and Cabinet—on page 66 of budget paper No 2, volume 1. It is mentioned in the budget paper that the 
government is making a contribution to the national counterterrorism strategy, including the strategy to counter 
violent extremism. The first part of my question is: in what ways does the state government contribute to the 
national strategy? 

Hon MICHAEL MISCHIN: This is not a question I am in a position to answer. There was not any advance 
warning or notice given that the member would start to examine issues broader than the bill itself, and 
particularly in respect of the budget. It would have been helpful if either the question had been put on notice or 
some advance advice had been given that these areas were going to be explored. The advisers here are able to 
assist me with the bill itself, but not in general contributions by other departments or the police generally to 
counterterrorism strategies. 

Hon KATE DOUST: I thank the Attorney General for that. I must say that when I had the opportunity last week 
to make my contribution to the second reading debate, I admit that I really did not think about these matters until 
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after I had given my speech, when I was listening to some of the other debate. Therefore, I take on board what 
the Attorney General says and I am happy to put all of these questions through the chamber to him in his 
representative capacity on another day. However, I want to talk about a matter directly related to this bill. I know 
that a new definition of “data” is in the bill and I know that the issue I raise jumps ahead to clauses 6, 7 and 8, 
but I want to deal with it in a general way in clause 1. The bill refers to the police being able to seek access to 
devices or platforms to access information. We now know that with the way technology is changing so swiftly, 
information is not necessarily stored in a hard form or on a particular platform, be it a mobile phone, a tablet or 
a laptop; most information is now stored in the cloud. This might come back to the extent of the coverage of the 
bill that we talked about during the second reading debate. The data stored in the cloud is not necessarily 
physically contained in a data storage facility in Western Australia—it may be on the east coast; it may be 
offshore in Singapore or some other place. If that is the case, how far can the police go to obtain data stored in 
the cloud in a data facility not in Western Australia? 

Hon MICHAEL MISCHIN: The bill will introduce new section 28A into the existing act, which will allow an 
officer to order a person to provide any information or assistance as is reasonable and necessary to enable the 
officer to seize the record or data or exercise the power. “Data” is defined in the bill and that will facilitate an 
officer obtaining access to data that may be in the cloud and accessible by a person having access to the correct 
passwords. However, in terms of the manner in which the data is stored, there are, of course, limitations to the 
reach of the authorities.  

It may be that some of the information can be obtained through other avenues with the cooperation of the 
commonwealth and the like, but if it is inaccessible, it is inaccessible. The act allows for powers to facilitate 
getting access to it; it cannot guarantee it. 

Hon KATE DOUST: Dealing with technology, I would imagine, is going to be a growth area, if you like, in 
needing to have a significant number of skilled officers who basically know what they are looking for and know 
how to obtain it. Can the Attorney General provide any information about what has been done to enable 
appropriate training or skilling up, and how many people would work in a dedicated unit that would deal with 
this type of data access issue in these situations? 

Hon MICHAEL MISCHIN: WA Police has a dedicated computer crime unit as it is, and also officers who 
engage with potential offenders online, for example, in the case of grooming children for sexual offences. The 
reality is that if an operation were to be mounted that required the expertise, WA Police would either obtain it in-
house from those appropriately qualified or, if the complexities and technicalities of it were beyond its expertise, 
WA Police would obtain it as necessary, from either other law enforcement agencies or elsewhere. The police 
are very adaptable and very capable of finding the expertise that they need to deal with the particular 
investigations with which they are charged. 
Clause put and passed. 
Clauses 2 to 21 put and passed. 
Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Michael Mischin (Attorney General), and passed. 
 

 [9] 


	TERRORISM (EXTRAORDINARY POWERS) AMENDMENT BILL 2015
	Second Reading
	Sitting suspended from 5.58 pm to 7.32 pm 
	Committee
	Report
	Third Reading


